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THE COURT OF JUDICIAL MAGISTRATE FIRST CLASS,  

                           AT HATSINGIMARI, DHUBRI.  

 

G.R. CASE NO. 524 OF 2016 

U/S 341/294/352/506IPC 

 

STATE OF ASSAM 

- VS- 

MD. NUR ISLAM 

 

-ACCUSED PERSON 

 

 

 

PRESENT         :  SRI ABHIJIT SAIKIA,  

JUDICIAL MAGISTRATE FIRST CLASS, HATSINGIMARI, DHUBRI. 

FOR THE PROSECUTION:  MR. R. ISLAM, LEARNED A.P.P. 

FOR THE DEFENCE         : MR.A. ISLAM, LEARNED ADVOCATE. 

 

EVIDENCE RECORDED ON:20.01.2020, 02.03.2020. 

ARGUMENT HEARD ON     :  02.03.2020. 

JUDGMENT DELIVERED ON:02.03.2020. 

 

 

JUDGMENT 

 

1. The instant case came into existence upon a written First Information Report 

(hereinafter referred to as FIR) lodged by one Musst. RomenaKhatun against 

the accused person above named and certain other individuals. The informant 

had stated inter-alia thatabout 2 (Two) months ago, her husband Ashraful 

Amin had taken one MridulHoque to work in Meghalaya as a Carpenter. 

However, after working for just 7 (seven) days in Meghalaya, 

MridulHoqueobtained an amount of Rupees 53500/- (Fifty Three Thousand 

and Five Hundred) only from his contractor and thereafter fled back home 

while leaving his laborers in lurch. Hence, he is not able to go back to 
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Meghalaya for work as the contractor has threatened him. Owing to this fact, 

Mridul has been threatening to murder the informant’s husband and he is 

roaming freely with a Dagger. On 07.07.2016 at around 04:30 PM in the 

evening, while the informant’s husband had returned home after offering 

Namaj in the Idgah, the accused person and the others named in the FIR had 

collectively trespassed into the house of the informant while being armed with 

Daggers.They abused the informant’s husband in filthy language and 

assaulted him with their hands and Lathis, thereby inflicting grievous wounds 

on various parts of his body. When the informant and her mother in law 

AklimaKhatun tried to stop the accused persons, they grabbed them by their 

hair and pushed them to the ground. Thereafter, the accused persons 

punched and kicked them thereby inflicting grievous wounds on various parts 

of their bodies. They also tried to outrage the modesty of the informant. The 

informant was 7 (Seven) months pregnant at the time of the incident. The 

accused persons have always been of rowdy nature. They are fully capable of 

murdering the informant and her husband at any point of time. Hence, the 

informant had prayed that the matter may be investigated and necessary 

action be taken against the accused persons named in the FIR. 

 

2. The FIR was received and registered by the Officer in Charge of the 

Mankachar Police Station as Mankachar Police Station Case 

numbered331/2016, under sections 120-B/447/448/294/323/325/354/34 of 

the Indian Penal Code, 1860 and it was thereafter investigated upon by the 

assigned Investigating Officer. 

 

3. On completion of investigation, the investigating authority had submitted 

ChargeSheet against thesole accused person above named,thereby implicating 

him for an offence punishable under sections341/294/352/506of The Indian 

Penal Code. 

 

4. The accused person entered appearance in the case and wasreleased on bail. 

He wasprovided with copies of all relevant documents, in compliance of 

section 207 of The Code of Criminal Procedure. After perusal of the materials 

on record, I had explained material particulars ofthe offencepunishable under 

sections341/294/352/506of the Indian Penal Code to the accused person, to 
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which hehad pleaded not guilty and claimed to be tried. Thereafter, 

summonses were issued to the witnesses for the prosecution. 

 

5. The prosecutiononly managed to examine 2 (Two) of its witnesses, including 

the informant and the alleged victimof this case. A witness named in the FIR, 

although not listed as a prosecution witnesses, was summoned and examined 

as a Court Witness. In theirdepositions, all the witnesses had not supported 

the prosecution case and hinted that this dispute had been amicably settled 

outside the court. Hence, considering the fact that the most vital witnesses of 

the prosecution had failed to uphold the prosecution case,further prosecution 

evidence was closed, as per the prayers of the learned Assistant Public 

Prosecutor. The defencestatement of the accused person under section 313 

ofThe Code of Criminal Procedure wasdispensed with considering the lack of 

incriminating evidence against him. 

 

POINTS FOR DETERMINATION: 

 

(i) Whether on 07.07.2016 at around 04:30 PM in the evening,the 

accused person had wrongfully restrained the informant’s husband 

Ashraful Amin? 

 

(ii) Whether on the same date and time, the accused person had 

uttered obscene words against the informant’s husband Ashraful 

Amin in a public place, thereby causing annoyance to him? 

 

(iii) Whether on the same date and time, the accused personhad 

assaulted or used criminal force against the informant and her 

husband? 

 

(iv) Whether on the same date and time, the accused person had 

criminally intimidated the informant and her husband? 

 

6. I have heard the learned counselappearing in defence of the accused person 

as well as the learned Assistant Public Prosecutor, State of Assam,in their 

respective arguments and I have gone through the materials in the case 

record. 
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DISCUSSION, DECISIONS AND REASONS FOR THE DECISIONS: 

 

7. Now let me discuss the evidence on record. 

 

8. PW1 RomenaKhatunis the informant in this case. She deposed that the 

accused personis her Uncle in Law. The incident had happened in the year 

2016. Her husband had a verbal altercation with the accused personregarding 

a property dispute. Both the parties had lodged cross cases against one 

another. During the tussle that ensued, she had fallen down while trying to 

intervene. The accused person had not hurt her or her husband. She clarified 

that she has since then amicably settled the matter with the accused person 

and has no objections if the accused person is acquitted from his charges.  

 

9. PW 2 AshrafulHoque @ Amin had deposed that the informant is his wife. The 

accused person is his own uncle. The incident had happened 3 (Three) years 

ago. He had a verbal altercation with the accused person regarding a property 

dispute. The accused had also lodged a FIR against him. This FIR was lodged 

thereafter. Since then, he has amicably settled the dispute with the accused 

person and he has no objections if the accused person is acquitted from his 

charges in this case. 

 

10. The Court Witness AklimaKhatun @ Bibi also corroborated the depositions of 

the two prosecution witnesses. She also added that the parties have resolved 

the dispute amicably and that she has no objections in case the accused 

person is acquitted from his charges in this case. 

 

11. In a criminal case the burden is always engraved on the prosecution side to 

prove the guilt of the accused person, that too beyond all reasonable doubts. 

In this case, it will be an understatement to say that the prosecution has not 

been able to discharge that burden, all thanks to the stance adopted by the 

informant and the alleged victim themselves. Speaking about the evidence on 

record, as has been said earlier, it is completely unsupportive of the 

prosecution case and in no way sufficient to establish the charges against the 

accused person. The testimonies of the prosecution witnesses and the court 
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witness indicates that the two parties had reached an amicable settlement 

amongst themselves and are no longer interested to proceed further in this 

case. Accordingly, in the absence of any material to incriminate the accused 

person, the points for determination are decided in the negative and in the 

favor of the accused person. 

 

ORDER  

 

In view of the foregoing discussion and decision, it is held that the prosecution 

has not been able to establish the guilt of the accused person beyond all 

reasonable doubts. Accordingly, the accused person named Md. Nur Islam is 

acquitted of allhischargesunder sections341/294/352/506of the Indian Penal 

Code and isset at liberty forthwith.The bail bonds of the accused person shall 

remain in force for 6(six) more months, in consonance with section 437-A of 

the Code of Criminal Procedure. 

This case is disposed off accordingly. 

 

Given under my hand and the seal of this court on this the 02ndday of 

March,2020at Hatsingimari, Dhubri. 

 

 

    ABHIJIT SAIKIA, 

                                                            JUDICIAL MAGISTRATE  

                                                 FIRST CLASS, HATSINGIMARI, DHUBRI. 

 

 

 

 

 

 

 

 

 

 

 

Typed by me: AbhijitSaikia, JMFC, Hatsingimari, Dhubri. 

. 
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APPENDIX 

 

LIST OF PROSECUTION WITNESSES: 

1. RomenaKhatun(PW1). 

2. AshrafulHoque @ Amin (PW 2). 

3. AklimaKhatun @ Bibi (CW 1) 

 

 

LIST OF DOCUMENTS EXHIBITED BY PROSECUTION: 

None. 

 

 

LIST OF DEFENCE WITNESSES: 

None. 

 

 

LIST OF DOCUMENTS EXHIBITED BY DEFENCE: 

None. 
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G.R. CASE NO. 524/2016 

 

02.03.2020 

The accused person is present.  

CW AklimaBibi is present. 

She is examined, cross examined and discharged. 

Perused the Case Record. Heard the learned defence counsel and the 

learned A.P.P., State of Assam. 

Considering the non-incriminating nature of the evidence on record thus 

far, further prosecution evidence is closed. 

The defence statement of the accused person under section 313 of The 

Code of Criminal Procedure is dispensed with considering the lack of 

incriminating evidence against him. 

The judgment is prepared in separate sheets, to be tagged together with 

the case record.The judgment is pronounced in open court, in presence of 

the accused person, the learned counsel from the defence and the Ld. 

A.P.P., State of Assam. 

In view of the discussion and decision in the judgment, it is held that the 

prosecution has not been able to establish the guilt of the accused person 

beyond all reasonable doubts. 

Accordingly, the accused person named Md. Nur Islam is acquitted of all 

his charges under sections 341/294/352/506 of the Indian Penal Code and 

is set at liberty forthwith. The bail bonds of the accused person shall 

remain in force for 6 (six) more months, in consonance with section 437-A 

of the Code of Criminal Procedure. 

This case is disposed off accordingly. 

 

 




